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IN THE HIGH COURT OF JUDICATURE AT MADRAS
(Special Original Jurisdiction)

/+66/
WP. No. of 2023

Fisherman care,

Registered Association,
Bearing S.L. No. 386 of 2010
Rep by its President

L.T.A. Peter Rayan

No. 6, Nagalakshmi Salai,

Tiruchandur Nagar,

Old Pallavaram,

Chennai-600 I I7

Page No.: 'l

No of Cons :

lnitials :

. . . Petitioner

Vs.

1. The Union of India Rep by its
Secretary to the Go!t.
Ministry of Environment, Forest & Climate Change,
(MoEF & CC), Govt. of India,
lndira Paryavaranllhavan, JorBagh Road,
Aliganj, New Delhi - 110 003.

2. The Chief Secretary of Tamil Nadu,
Secretariat,

Chennai - 600 009.

3. The Principal Secretary of Tamil Nadu
Environment Department,

Secretariat, Chennai - 600 009.

4. The Chairperson

Environmental Department,
Panagal Malaigai, Saidapet

Chennai 600 105.

5. The Chairman,

Coastal Zone Management authority
Paryavaran Bhavan, CGO Complex
Lodhi Road, New Delhi - 1 10 003.
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6. The Director

National Centre for Sustainable Coastal Management
(NCSCM),

Ministry of Environment, Forest & Climate Change
(MoEF&CC), Govt. of India,
Anna University Campus,
Chennai - 600 025.

7. The State of Tamil Nadu
Represented by its Secretary to Government
Fisheries Department,
Fort St. George,

Chennai - 600 009.

8. The State of Tami Nadu
Represented by its Secretary to Govemment
Public Works Department,
Fort St. George,

Chennai - 600 009.

9. The Commissioner of Fisheries and Fisherman Welfare,
3rd Floor, Integrated Animal Husbandry and Fisheries Buiding,
Nandanam, Chennai - 600 035.

10. The District Collector,
Collectorate,

Kokkirakulam,
Tirunelveli - 627 009.

I l. The Registrar

National Green Tribunal(Southern Zone)
3771,7(alas Mahal, Kamaraj Salai,
PWD Estate, Chepauk
Chennai - 600 005.

12. C.H. Balamohan
7-8, Moovendar Street,
Mullainagar, Puducherry

Page No.: 2
No of Cons :

lnitials:

Respondents
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AFFIDAVIT OF THE PETITIONER

I, L.T.A. Peter Rayan, son of Mr. Lourdu paftengettiar, Christian, aged about 74

years, residing at No. 6, Nagalakshmi salai, Tiruchandur Nagar, old pallavaram,

Chennai-600 I17, do hereby solemnly aftirm and sincerely state as follows :

l. I am the President of the petitioner Association namely, .FISHERMAN 
CAREI

and I have been authorised by the Association to file this petition. After my retirement

as Deputy secretary to the Govemment of ramil Nadu, I formed the Association to

promote and protect the interest of the fishermen and I have no personal interest in

filing this writ Petition. our Association made a survey in the coastal area of ramil

Nadu and studied the problems of the fisher folk in Tamil Nadu and produced a

documentary film namely 'Broken promises' portraying the problems of fishermen

focusing on the human rights violations committed by the sri Lankan Navy against the

fisher folk of ramil Nadu. I respectfully submit that our Association very recently

conducted a survey in the coastal region of ramil Nadu regarding the adverse impacts of

coastal erosion in the coastal districts and remedial measures to be undertaken by

consulting the local fishermen. In that way, I am well aware of the facts of this case and

I have no personal interest in filing the petition.

2. I respectfully submit that I and the members of the Association hail from coastal

villages in Tamil Nadu and are interested in the welfare of the Fisherman. I respectfully

submit that, to my knowledge, no public interest litigation has been filed anywhere on

the same issue. I undertake that I will pay the cost, ifann if the present petition is found
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to be intended for personal gain or oblique motive. I submit that I am liling the petition

out of my own pension funds and my Aadhar card No. 2025 6626 g424 and pan number

is ALYPP7695R and the same has been fired in the ryped set of papers. I respectfully

submit that I am drawing a pension of Rs. 57,000/_.

3. I respectfully submit that large parts of ramil Nadu coast lines are situated on

the oast coast of India which has a sandy coastline and is therefore wlnerable to coastal

erosion, and is thus ecologicalry sensitive. The coastal geomorphorogy and related

eco-systems play a large and vital role in the economic development of the region,

providing a large number of functions and services, from sustaining ecology, and

traditional fishing communities, besides attracting visitors to the Tourism Industry. I

fi,ther respectfully submit that severe and rapidry worsening coastar line erosion is

damaging the subsistence-based, sustainable and lucrative sectors ofthe rocal economy,

making the affected region increasingly ecologically, socially, and economically

wlnerable.

4' I respectfully submit that for the past 2 decades, the coastal erosion along the

coastline of Tamil Nadu has been increasing steadily. The rate of such continuous

erosion is at a higher rate than in other areas. such increased erosion has caused severe

damage and losses to the rocal economy in coastar villages which predominantry rery on

fishing and related activities . Due to coastal erosion, the sea revel has been stead y

increasing on a day-today basis which has reduced the coastar,/beach area posing threat

to the livelihood of the fisherfolk in the region.
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5. I respectfulry submit that the specific fishermen community of Kooduthalai

Mllage, Tirunelveri District, Thisiyan Vilrai Taluk, the fishermen community of
Thomaiyarpuram coastal village of Radhapuram block, Tirunelveli District and the

fisherman community of Kootapuli village of Radhapuram Taluk are the worst affected

and they have been facing daily struggres against the tides from the sea, which has been

caused by the heavy and continuous coastal erosion around the areas surrounding the

village. In fact, due to the increased sea water flowing into the coast, caused by the

coastal erosion; many houses, boats and catamarans owned by the local fishermen

community have been tota[y damaged and the local fishermen in Kooduthalai Vi[age

have lost their source of livelihood.

6. I respectfully submit that the fisherfolk of the coastal village of Koodutharai in

Radhapuram Block engage in fishing in country boats. For the past twenty years,

Koodutalai coastal vilrage has been affected by sea erosion. In this connection, the

Village committee of Kooduthalai village has represented to the concemed authorities

for remedial measures. But since no action has been taken on their representation

Kooduthalai village is under the threat ofsea erosion as in the case of rhomaiyarpuram

coastal village of Radhapuram brock, Tirunelveli District and Kootapuli village of
Radhapuram Taluk. I respectfully submit that it is also necessary to state that in order to

protect the Koodankuram Nuclear power plant sea walls were raised as a resurt of which

sea erosion ravaged the coastal villages of Idunthakarai, perumanar, Kotthanguli, Uvari

and Kottapanai. I respectfully submit that the Government of ramil Nadu immediatery

Page No.: 5
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addressed the concern of the aforesaid coastal villages by raising Bait curve i.e

Thoondil vailaiw thus protecting the above said vilrages from sea erosion.

7. I respectfully submit that in a similar way at the eastem side of Kooduthalai

coastal village, lsrrgh stones were poored in the coast for nearry g KMs for udankudi

Thermal Power Project as a result of which sea erosion ravaged the coastal villages of
Alantahlai, veerapandiapattinam, periyatharai and Manapadu. I respectfully submit that

the Govemment of ramil Nadu in order to protect the aforesaid coastal villages raised

bait curve i.e. Thoondil vailaiw thus protecting the above said vilages fiom sea

erosion. But however, when the Govemment of ram Nadu was trying to implement

the aforesaid project of laying Bait curves in the coastar villages of Kodduthalai,

Thomaiyarpuram and Kootapuri village of Radhapuram Taruk, due to the order passed

bv the National Green Tribunal in oA.No.4/I3(sZ) with Appear No.l8/2017(sZ), the

project has come to a standstilr which is evident from the communication of the

Additional chief secretary in Letter No. l g3 69/\12/202r dated, 0g.06.2022.

8' I respectfully submit rhat the general pubric of Kooduthalai coastal vilrage has

made continuous representations seeking remediar measures to the Respondents ever

since 25.03.2016, more specifically, a request was made for the erection of bait curve,

i.e., "thoondil valiw" in the coastal v rage to prevent coastal erosion. I respectfully

submit that the Executive engineer attached to the ofiice of Fishing Harbour project,

Tuticorin vide communication dated 29.06.2017 informed the Koodutharai v lage head

that Rs 35.64 crores has been sanctioned under the Green crimate Fund for raising bait

curve i.e Thoondil valaivu in Koodutharai coastal v lage. It is further submitted that on

08'09-2021 the Executive Engineer artached to the of;fice of the Fishing Harbour project,
Page No.: 6
No of Cons :
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Tuticorin has informed the 
7 d)

head of the viltage commi- /+
sancdoned under NABARD _ Rll-,n wrrr,,, _. 

--' '" er,rss uas been

breakwaters 
"na .orr*.,]^:::t 

*'' *'- 
"-;:J:t-'ff::.::,ton of fishing docks un<

Kooduthalai Village. 
-- .ortruB soclc under Sagarmala Scheme for

9. I respectfully submit that following the repr
Koodutharai coastar virage, the Governmen, u,o. 

r"r"n," ,on of the generar pubric of
proceedings dated 0l.l 1.2021 alsoinformed one of the members of the Kooduthalai Coastal Village that, the Govemmentof Tamir Nadu has announced in the state Assembry that a decision has been taken toerect Bait Curve ..thoondil 

valaiw,, in Kooduthalai Coastal Vllage. I furtherrespectfu,y submit that the members of the vilrage were arso informed that theaforesaid work wi, be undertaken by the pubric works Department. I respectfurysubmit that however, since no action was taken, the fisherfolk of the Koodutharaicoastal Village were affected to a great extent and they .lost their boats, catamaraDs, a[deven some of their houses and even their rife is in perir. I further respectfury submit thatdue to coastal erosion, during the ravages ofcyclones and the North-West Monsoon, theIishemren are not in a position to retum back safery after fishing due to the high tidecaused by the coastar erosion. I funher respectfury submit that in the aforesaidcircumstances, the fishermen of Kooduthalai village, made representations to theconcemed authorities' seeking remedial measures, such as constructing Groynes in theircoastal vi'age' It was arso emphasised in their representations that due to the ravagescaused by coastal erosion, the electrical poles in Kooduthalai village fell into the sea asa result of which the boats were not in a position to retum to shore.

Page No.: 7
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10. I respectfully submit that hearing the pleas of the local fishermen of Kooduthalai

village, the Petitioner Association sent a representation dated 20.03.2023 requesting the

l0th Respondent to immediately erect "rhoondil palam" (bait bridge) to safeguard the

coastal village affected by sea erosion. rn the interregnum, a communication has been

sent by the Additionar chief secretary Govemment of ramil Nadu, to the chief

Engineer, water Resource Development plan Formulation vide letter No.

18369N1212021 dated 08.06.2022, stating that the Govemment has decided to defer the

proposal of construction of hard structures like Groynes in view of the order of the

Hon'ble National Green Tribunal, Special Bench, vide order dated ll.o4.zo22. I

respectfully submit that on reading the aforesaid order, I was able to find that the

Hon'ble National Green Tribunal has passed an order dated 11.04.2022 in o.A. No. 4 of

2013(sz) with Appeal No. l8/2017(SZ), directing the chiefSecretaries ofthe coastal

States to finalise the cZMP (coastal Zone Management pran) and to get them approved

by the Ministry of Environment and Forests within 2 months. The operative portion of

the Order has been extracted hereunder:

"Accordingly, we direct the chief secretaties of the Coastal state/(JT to.finalize
the CZMP and get them approved by MoEF within 2 months. |he apprcved
czMP shall contain the parameters as risted in the cRZ 2019 Noti:ification
including High, Medium and Low erosion stretches for such ercsion prcne areas.
sMP shall be prepared as ilrustrated by NIor for such erosion prone areas. we
further direct preparation/updarion of rheir sMps for such identiJied eroding
stretches shown in the czMps within six monrhs. pending prepartaion/updarion
of such SMPs by the Coastal States/U?*, no further hard strltctures for erosion
contrcl be raised or constructed. The application is disposed of,.

Page No.: 8
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I l. I respectfully submit that the Hon'ble National Green Tribunal in its order dated

11.a4.2022 had passed an order to the effect that no further hard structures for erosion

control can be raised or constructed till preparation/updation of sMps by the coastal

stateyurs. I respectfully submit that the affected coastal villages of Kodduthalai,

Thomaiyarpuram and Kootapuli village of Radhapuram Taluk, were not arayed as

parties in the aforesaid application before the National Green Tribunal and their

concems were not placed before the National Green Tribunal. I respectfully submit that

though funds were sanctioned by the Govemment of Tamil Nadu for erecting Bait

Curve i.e "thoondil valaiw" in Kooduthalai Coastal Village as early as 29.06.2017 the

project of erecting Bait curve i.e "thoondil valaivu" in Kooduthalai and other coastal

Mllages namely Thomaiyarpuram and Kootapuli village of Radhapuram Taluk has

been stalled due to the order passed by the National Green Tribunal.

12. I respectfully submit that the fishermen of Kooduthalai Village,

Thomaiyarpuram coastal village and Kootapuli Village of Radhapuram Taluk are put to

untold misery and agony due to coastal erosion and their lives and livelihoods are at

stake due to the blanket ban of the Order of National Green Tribunal dated 11.04.2022

in erecting Bait Curve i.e "thoondil valaivu". I respectfully submit that the order of the

National Green Tribunal imposing a blanket ban for raising hard struchres for erosion

control till the preparatior/ updation of SMPs by the coastal statesruts is per se illegal

as the principles of natural justice have been violated by not putting the concerned

stakeholders to notice and the same has led to substantial failure ofjustice since the

fishing communities in the said village are left without any safeguards from coastal

erosion which threaten their livelihood. The plight of the fisherfolk of the coastal

Page No.: 9
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villages namely Kooduthalai vilrage, Thomaiyarpuram coastar vilrage and Kootapuli

village of Radhapuram Taruk has not been considered by the National Green Tribunal

thus depriving their valuable right of life and livelihood guaranteed under Article

I9(lxg) and Article 2l of the Constitution of India.

13' I respectfulry submit that however., the Nationar Green Tribunal in its order o.A.

No. l4l2013(sZ) with appear no. l8/2013(SZ) dated 11.04.2022 hw recogrized the

Puducherry moder sMp based on the report of NIor submitted in March 2014 wherein

the construction ofwedge reefon the north end of the town of puducherry foreshore and

construction of offshore reef placed at the southern end, at 300 meter north of the pier

and sand nourishment 4,500,000 mr of sand between the northern and southern reef

along the coastal line of pondicherry Town has been proposed. I respectfully submit that

though the National Green Tribunar in the aforesaid order has recopized the

Puducherry model of SMp, it has imposed a blanket ban on the construction of hard

structures for erosion control pending preparation/ updation of SMps by coastal states

as a resurt of which the Govemment of Tam Nadu is not in a position to address the

problems faced by the fisherfolk of coastar vilrages of Kooduthazai, Thomaiyarpuram,

and Kootapuli of Radhapuram District. Thus the construction ofoffshore reefand beach

nourishment which has being carried out in the puducherry can be adopted in the

coastal villages of ram Nadu on war footing basis more specifically in the coastal

villages of Kooduthazai, Thomaiyarpuram, and Kootapuri of Radhapuram District,

sincc the same has been recognized to be not harmfur for the environment in the order

passed by the Nationar Green Tribunar o.A. No. o4/20r3(sz) with Appeal No.

Page No.: 10
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I 8 120 I 7 (SZ) dated, 1 1.04.2022.

14' I respectfulry submit that in the aforesaid circumstances, having no other

altemative remedy, to the petitioner Association begs to invoke the extraordinary

jurisdiction ,nder Article 226 of the constitution of India for the following among other

grounds:

GROUNDS

A) The Impugned order of the National Green Tribunar in o.A 04r20r3(sz) with

Appeal l8/2017(Sz) dated r.04.2022 imposing a complete ban with respect to the

raising of hard structures pending preparation/updation of sMpz by coastal states

without putting the consent stake holders namely the fisherfolk of the coastal villagcs

particularly the Mllages namely Kooduthazai, Thomaiyarpwam, and Kootapuri of

Radhapuram District for whom funds were sanctioned for raising Bait curve as early as

29.06.2017, is per se illegal violating the principle of naturar justice and thus violative

ofArticle l4 of Constitution of India.

B) The Impugned order of the Nationar Green Tribunal in o.A 04/2013(sZ) with

Appeal l8l20l7(sZ) dated l.o4.2o2z imposing a complete ban without considering the

plight of the fisherfolk of the coastal villages namely Kooduthalai Village,

Thomaiyarpuram coastal vi age and Kootapuli vilrage of Radhapuram Taruk is per se

illegal and has deprived the valuable right of life and livelihood of the fisherfolk

guaranteed under Article r 9(l)(g) and Article 2l of the constitution of India.

Page No.: 11

No of Cons :

lnitials :

9<11



C) The Covernment of Tamil Nadu considering the untold misery faced by the

fisherman of Kooduthalai Village caused due to sea erosion, sanctioned funds for the

conshuction of Bait curve under the Green climate Fund as early as 29.06.2017 and

when the project was about to be implemented in the coastal villages of Kooduthalai

village, Thomaiyarpuram coastal village and Kootapuli village of Radhapuram Taluk

the impuped order has been passed by the National Green Tribunal in O.A

Ml20l3(sz) with Appeal l8/20t7(sz) dated 11.04.2022 without considering the fact

that the life and livelihood of the fisherfolk of fishing villages Kooduthalai Mllage,

Thomaiyarpuram coastal village and Kootapuli village of Radhapuram Taluk is at peril

due to ravages caused by the coastal erosion.

D) The Govemment of Tamil Nadu by considering the plight of the fisherfolk in

coastal villages of ldunthakarai, Perumanal, Kotthanguli, uvari and Kottapanai,

Alantahlai, veerapandiapattinam, Periyathalai and Manapadu raised the Bait curve to

protect the Fisherfolk of the aforesaid villages from the ravages caused due to coastal

erosion. But however, when the Govemment of ramil Nadu was about to raise the Bait

curve in Kooduthalai vllage, Thomaiyarpuram coastal village and Kootapuli village of

Radhapuram Taluk the impugned order has been passed by the National Green Tribunal

itr o.A 04/2013(sZ) with Appeal t8/2017(SZ) dated |.04.2022 without considering

ground realities and the ravages caused by sea erosion in the villages of Kooduthalai

Mllage, Thomaiyarpuram coastal village and Kootapuli village of Radhapuram Taluk.

21 12
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E) In order to protect the Koodankulam Nuclear power plant, sea walls were raised

as a result of which sea erosion ravaged the coastal villages of the ldunthakarai,

Perumanal, Kotthanguli, uvari and Kottapanai and consequently, the Government of

Tamil Nadu raised the Bait curve in the aforesaid villages. similarly, at the eastem side

of Kooduthalai coastal village, rough stones were pooled in the coast for nearly g KMs

for Udankudi rhermal Power project as a result of which sea erosion ravaged the

coastal villages of Alantahlai, veerapandiapaftinam, periyathalai and Manapadu. Thc

Govemment of ramil Nadu in order to protect the aforesaid coastal villages raised a

Bait curve i.e Thoondil vailaivu, thus protecting the above said villages from sea

erosion. But howeveq when the Govemment of ramilnadu was about to address the

issue with respect to the coastal villages of Kodduthalai, Thomaiyarpuram and

Kootapuli village of Radhapuram Taluk, the impugned order have been passed by the

National Green Tribunal without considering the fact that the Govemment of ramil

Nadu is addressing a long pending buming issue of sea erosion with respect to the

villages of Kodduthalai, Thomaiyarpuram and Kootapuli village of Radhapuram Taluk.

F) The Impugned Order of the National Green Tribunal in O.A. No.4 of 2013(SZ)

with Appeal No. l8/2017(SZ) dated 11.04.2022 though proceeds on the footingthat

there is a need to replace hard structures like sea walls, groynes etc with a soft option

such as beach nourishment, sand bypassing, dune planting, offshore submerged reefs by

working with nature besides issuing a direction the Chief Secretaries of coastal

states/union territories to finalize CZMP get the approval of the Ministry of

Envtonmental and Forest within 2 months failed to consider that grave injustice has

been caused to the coastal villages of Kodduthalai, Thomaiyarpuram and Kootapuli

Page No.: '13
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villages of Radhapuram Taluk wherein raising of Bait curve has been stalled due to the

aforesaid order.

G) The implementation of the order of the National Green Tribunal in o.A. No.4 of

2013(sz) with Appeal No. l8/2017(sZ) dated 11.04.2022 will take some considerable

time by the concerned coastar states and pending implementation ofthe aforesaid order

if there is a complete ban of the raising of Bait curve ..Thoondil varaivul,, the coastar

villages namely Kodduthalai, Thomaiyarpuram and Kootapuli vilrages of Radhapuram

Taluk will be under peril and there is a imminent risk of the fisherfolk of the aforesaid

coastal villages in losing the rives and liverihood which cannot be compensated by any

means

H) The National Green Tribunal by imposing a blanket ban for raising hard

struch[es for erosion control, ti, the preparation/ updation of sMps by the coastal

strateyuts is per se illega.l. As the principres of natural justice have been viorated by not

putting the concemed stakeholders to notice and the same has led to substantial fa ure

of justice since the fishing communities in the said vi age are left without any

safeguards from coastal erosion which threaten their livelihood.

Page No.: 14
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I) The impugned order of the National Green Tribunar in oA is per se arbihary

since the fact that not a[ coastal v rages are sim arry situated as in the case of coastar

villages of Kodduthalai, Thomaiyarpuram and Kootapuli v rages of Radhapuram Taluk

which are located in proximity to Kodunamkuram nucrear power which has a
preexisting sea wall in the form of groynes, which results in accelerated coastal erosion

14



,5 32_
in the neighbouring aforesaid villages which poses an immediate and imminent tbreat to

the life and livelihood ofthe fisherfolks of the above-mentioned villages.

16. I respectfully submit that in view of the order passed by the Honble National

Green Tribunal in O.A. No. 4 of 2013(SZ) with Appeal No. l8/2017(SZ) dated

11.04.2022 imposing a blanket ban on the construction of hard structures like seawalls,

Page No.: '15
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15. I respectfulry submit rhat rhe fishing community in Kodduthalai,

Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk are facing life and death

problem every &y to the ravages caused by the coastal erosion and they have already

lost their boats due to coastal erosion. I respectfully submit that the fisherfolk of the

aforesaid village have been facing severe difficulties for the past 20 years and when the

Govemment of ramil Nadu is willing to carry out the remedial measures in the villages

of Kodduthalai, Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk by

raising Bait Curves, the impugned order of National Green Tribunal in O.A. No. 4 of

2013(SZ) with Appeal No. t8/2017(SZ) dated 11.04.2022 imposing a complete ban of

raising hard struchres oferosion control has resulted in untold hardship to the fisherfolk

of their aforesaid coastal villages Kodduthalai, Thomaiyarpuram and Kootapuli villages

of Radhapuram Taluk. I respectfully submit that to prevent further loss of life and

livelihood of the fishing community in Kodduthalai, Thomaiyarpuram and Kootapuli

villages of Radhapuram Taluk, the respondents 2,3,'t,8,9,10 ought to take immediate

steps to mitigate the coastal erosion by erecting bait curve known as "thoondil valivu"

or in the altemative construct near shore wedge reef and carryout sand nourishment as

an interim measure taking into consideration the imminent danger that looms over the

Kodduthalai, Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk.

15
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groynes etc, the Government of ramil Nadu is not in a position to execute its decision to

erect bait curves in the Kodduthalai, Thomaiyarpuram and Kootapuri villages of

Radhapuram Taluk' which has resulted in sea erosion taking away the rife and

livelihood of the fisherfolks in the Kodduthalai, Thomaiyarpuram and Kootapuli

villages of Radhapuram Taruk. I respectfully submit that if the order passed by the

National Green Tribunal o.A. No. 4 of z}r3(sz) with Appeal No. lg/2017(SZ) dated

ll '04'2022, is not stayed in so far as the coastal vi,ages of Kodduthalai,

Thomaiyarpuram and Kootapuli villages of Radhapuram Taruk, the frsherfolk wilr be

put to irreparabre ross and their life and riverihood wilr be at stake. I respectfuIy submit

in the aforesaid circumstances it is therefore prayed that this Hon,ble court pleased to

pass an order of interim stay of the order passed by the Nationar Green Tribunal in o.A.

No' 4 0f 2013(SZ) with Appear No. rs/2017(sz) dated 11.04.2022 insofar as its bans

the raising of the hard structures for erosion control in the coastar v lages of
Kodduthalai, Thomaiyarpuram and Kootapuri villages of Radhapuram Taruk pending

disposal of the Writ petition and thus render Justice.

17 ' I respectfully submit that the certified copy of the order passed by the NGT is not

available with the petitioner since the petitioner is nor a party to the aforesaid

application' However, the photocopy of the same is fired and the same may be

dispensed, therefore it is prayed that this Hon'ble court preased to dispense with the

production of the certified of the order passed by the National Green Tribunal in o.A.
No' 4 0f 20r3(sz) with Appeal No. l8/2017(sZ) dated 11.04.2022. I respectfu,y

submit that it is also necessary to state that if immediate remedial measures are not

taken by the Respondent s 2,3,7,g,r0 in raising Bait curves or construct near shore
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17 3l
wedge reef and carryout sand nourishment as an altemative in the coastal vilrages of
Kodduthalai, Thomaiyarpuram and Kootapuli vilrages of Radhapuram Taluk grave

prejudice and irreparable injury will be caused to the fisherfolk ofthe aforesaid villages

which cannot be compensated by any means.

For the aforesaid reasons, it is humbly prayed that this Hon'ble court may be

pleased to pass an order of Interim Direction, directing the respondents 2,3,7,g,r0 to

erect a bait curve known as "thoondil valiw" or in the alternative construct near shore

wedge reef and carryout sand nourishment in the coastal region of Kodduthalai,

Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk expeditiously as

possible to prevent loss of life and livelihood of the fisherfolk ofthe coastal villages of

Kodduthalai, Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk pending

disposal of the above Writ Petition and thus render Justice.

For the aforesaid reasons, it is therelore prayed that this Hon'bte court pleased to

dispense with the production of the certified copy of the order passed by the National

Green Tribunal in o.A. No. 4 of 20r3(sz) with Appeal No. tgi20l7(sZ) dated

11.04.2022 and thus render justice.
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No of Cons :

lnitials :

For the aforesaid reasons, it is therefore prayed before this Hon'ble court to pass

an order of interim stay of the order passed by the National Green Tribunal in o.A. No.

4 of 2013(sz) with Appeal No. l8/2017(SZ) dated 11.04.2022 insofar as its bans the

raising of the hard struchues in the coastal villages of Kodduthalai, Thomaiyarpuram

and Kootapuli villages of Radhapuram Taluk pending disposal of the writ petition and

thus render Justice.
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For the aforesaid reason :-

a) It is therefore prayed before this Hon'ble court to issue a WRIT oF

.ERTI.RARIFIED MANDAMUS to ca, for the records related to the impugned order

made by special Bench of the Nationar Green Tribunal in o.A. No. 4 of 2013(sZ) with

Appeal No. l8/20r7(sz) dated. fi.04.2022 quash the same insofar as it bans the

construction of hard structures in the coastar vilages of Kodduthalai, Thomaiyarpuram

and Kootapuli v,rages of Radhapuram Taruk and consequentry direct respondents

2,3,7,9,10 to erect a bait curve known as "thoondil variw', or in the alternative construct

aear shore wedge reef and carryout sand nourishment in the coastal region of
Kodduthalai, Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk

expeditiously as possible or any other writ, order or Direction, in the nature of writ
directing the Respondent s 2,3,7,9,r0 within a time frame as fixed by this Hon,ble court
and thus render Justice.

b) Directing the Respondents 2,3,7,9,10 to identis the wrnerable coastar districts

in the state of ram, Nadu and construct near shore wedge reef and carryout sand

nourishment as expeditiously as possible

Court and thus render Justice.

within a time frame fixed by the Hon,ble

Solemnly affrmed at Chennai on this

the day of May 2023 and

singed his name in my presence

BEFORE ME,

Page No.: .lB

No of Cons :

lnitials :

ADVOCATE, CHENNAI
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MEMORANDUM OF WRIT PETITION FILED UNDER THE ARTICLE 226 OF THE
CONSTITUTION OFINDIA

IN THE HIGH COURT OF JUDICATURE AT MADRAS
(Special Original Jurisdiction)

t+e6/
W.P. No. of 2023

Fisherman care,
Registered Association,
Bearing S.L. No. 386 of 2010

Rep by its President

L.T.A. Peter Rayan

No. 6, Nagalakshmi Salai,

Tiruchandur Nagar,

Old Pallavaram,

Chennai-600 l17 Petitioner

Vs.

L The Union of India Rep by its

Secretary to the Govt.
Ministry of Environment, Forest & Climate Change,

(MoEF & CC), Gor.t. of India,

Indira ParyavaranBhavan, JorBagh Road,

Aliganj, New Delhi - I l0 003.

2. The Chief Secretary of Tamil Nadu,

Secretari at,

Chennai - 600 009.

3. The Principal Secretary of Tamil Nadu

Environment Departrnent,

Secretariat, Chennai - 600 009.

5. The Chairman,

Coastal Zone Management authority

Paryavaran Bhavan, CGO Complex

Lodhi Road, New Delhi - 110 003.

6. The Director

National Centre for Sustainable Coastal Management

4. The Chairperson

Environmental Department,

Panagal Malaigai, Saidapet

Chennai 600 105.
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(NCSCM),

Ministry of Environment, Forest & Climate Change
(MoEF&CC), Govt. oflndia,
Anna University Campus,

Chennai - 600 025.

7. The State of Tamil Nadu
Represented by its Secretary to Govemment
Fisheries Department,
Fort St. George,

Chennai - 600 009.

8. The State of Tami Nadu
Represented by its Secretary to Government
Public Works Department,
Fort St. George,

Chennai - 600 009.

9. The Commissioner of Fisheries and Fisherman Welfare,
3rd Floor, lntegrated Animal Husbandry and Fisheries Buiding,
Nandanam, Chennai - 600 035.

10. The District Collector,
Collectorate,

Kokkirakulam,
Tirunelveli - 627 009.

I L The Registrar

National Green Tribunal(Southem Zone)
377J, Kalas Mahal, Kamaraj Salai,
PWD Estate, Chepauk
Chennai - 600 005.

12. C.H. Balamohan

7-8, Moovendar Street,
Mullainagaq Puducherry Respondents

WRIT PETITION

The Address of the petitioner for all the service and process is that of their

counsel Nf/s L.P. Maurya, S. Indrajith, Ragesh Bhagavath L, Harish parvatham

Advocates having oftice at III A High court chambers, High court campus , chennai -

600 104. The addresss ofservice ofthe Respondent as stated as above.
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For the reason stated in the affidavit:-

a) It is therefore prayed before this Hon'ble Court to issue a WRIT OF

CERTIORARIFIED MANDAMUS to call for the records related to the impugned order

made by Special Bench of the National Green Tribunal in O.A. No. 4 of 2013(SZ) with

Appeal No. l8l20l7(Sz) dated 11.04.2022 quash the same insofar as it bans the

construction of hard structures in the coastal villages of Kodduthalai, Thomaiyarpuram

and Kootapuli villages of Radhapuram Taluk and consequently direct respondents

2,3,7,9,10 to erect a bait curve known as "thoondil valiw" or in the altemative construct

near shore wedge reef and carryout sand nourishment in the Coastal region of

Kodduthalai, Thomaiyarpuram and Kootapuli villages of Radhapuram Taluk

expeditiously as possible or any other Writ, Order or Direction, in the nature of Writ

directing the Respondents 2,3,7,9,10 within a time frame as fixed by this Hon'ble Court

and thus render Justice.

b) Directing the Respondents 2,3,7,9,10 to identi$ the wlnerable coastal districts

in the state of Tamil Nadu and construct near shore wedge reef and carryout sand

nourishment as expeditiously as possible within a time frame fixed by the Hon'ble

Court and thus render Justice.

Dated at Chennai on lst May of 2023

COUNSEL FOR PETITIONER
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IN TIIE HIGH COURT OF JUDICATURE AT I\IADR.IS
(Special Original Jurisdiction)

4L

\\bl'\ ""0"
Fisherman care,
Registered Association,

Bearing S.L. No. 386 of 2010

Rep by its Preseident

L.T.A. Peter Rayan

No. 6, Nagalakshmi Salai,

Tiruchandur Nagar,

Old Pallavaram,

Chennai-600 l17

Union of India rep by i
Secretary of Govt.
Ministry of Environmen Fore s t

(MoEF & CC), Govt. o dia,

Indira ParyavaranBha JorB

Aliganj, New Delhi - I I 003

W.P. No.

Vs.

. Petitioner

. . . Respondents

i
I

lvVs L.P Maurya
MS/1255/2008

S. Indrajith
MS/268612021

Ragesh Bhagavath

MS/7586/2021

Harish Parvatham

MS/568 I /202 I

COUNSEL FOR PETITIONER

rn 2m

WRIT

SECTION

8b

rS

a Drirtrj

Efl

CF

rE S IDE.

+9444670816
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K.Saravanan, S/o Kasinathan, 

IN THE HIGH COURT JUDICATURE AT MADRAS 

(Special original Jurisdiction) 

1. Fisherman Care 

No. 30, Urur Kuppam, Besant Nagar, Chennai - 600090 

No.6, Nagalakshmi Salai, 

2. Union of India, 

Tiruchandur Nagar, Old Pallavaram 

WMP No, 

Registered Association, Bearing S.L No. 386 of 2010 
Represented by its president, L.T.A Peter Rayan, 

Secretary to the Government, 

Secretariat, 
3. The Chief Secretary of Tamil Nadu, 

Chennai-600 009. 

W.P. No. 14661 of 2023 

Secretariat, 

In 

Chennai- 600 009. 

Ministry of Environment, Forest and Climate Change (Moef & CC) 
Government of India, Indira Paryavaran Bhavan, Jorbagh Road, Alingan 

5. The Chairperson, 
Environment Department, 
Panagal Maligai, Saidapet, 
Chennai- 600 115. 

4. The Principal Secretary Of Tamil Nadu, 
Environment Department, 

of 2023 

Vs 

Petitioner / Proposed respondent 

... Respondent/ Petitioner 
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K.Saravanan, 
S/o Kasinathan, 

IN THE HIGH COURT OF uprCATURE AT MADRAS 
(Special Original Jurisdiction) 

1. Fisherman Care 

No. 30, Urur Kuppam, Besant Nagar, 
Chennai - 600090 

No.6, Nagalakshmi Salai, 

2. Union of India, 

Tiruchandur Nagar, Old Pallavaram 

WMP No, 

Registered Association, Bearing S.L No. 386 of 2010 
Represented by its president, L.T.A Peter Rayan, 

Secretary to the Government, 

Secretariat, 
3. The Chief Secretary of Tamil Nadu, 

Chennai-600 009. 

W.P. No. 14661 of 2023 

Secretariat, 

In 

Chennai- 600 009. 

Ministry of Environment, Forest and Climate Change (Moef & CC) 
Government of India, Indira Paryavaran Bhavan, Jorbagh Road, Alingan 

5. The Chairperson, 
Environment Department, 
Panagal Maligai, Saidapet, 
Chennai- 600 115. 

of 2023 

Petitioner / Proposed respondent 

Vs 

4. The Principal Secretary Of Tamil Nadu, 
Environment Department, 

... Respondent / Petitioner 
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6. The Chairman, 
Coastal Zone Management Authority, 
Paryavaran Bhavan, CGO Complex, 
Lodhi Road, New Delhi 110003, 

7. The Director, 
National Centre for Sustainable Coastal Management 
(NCSCM), 
Ministry of Environment, Forest & Climate Change 
(MoEF&CC), Govt. of India, 
Anna University Campus, 
Chennai- 600025, 

8. The State of Tamil Nadu 

Represented by its secretary to Government 
Public Works Department, 
Fort St. George, 
Chennai-600 009. 

9. The State of Tamil Nadu 

Represented by its secretary to Government 
Fisheries Department, 
Fort St. George, 
Chennai-600 009. 

10. The Commissioner of Fisheries and Fisherman Welfare, 
3rd Floor, Integrated Animal Husbandary and Fisheries Building, 
Nandanam, Chennai- 600 035. 

11. The District Collector, 
Collectorate, Kokkirakulam, 
Tirunelveli- 627 009. 

12. The Registrar, 
National Green Tribunal (Southern Zone) 
377], Kalas Mahal, Kamaraj Salai, 
PWD Estate, Chepauk, 
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Chennai- 600 005. 

13. C.H. Balamohan 
7-8, Moovendar Street, Mullai Nagar, 

Puducherry. Respondents/ Respondents 

AFFIDAVIT OF K. SARAVANAN 
I, K. Sravanan Son of Kasinathan aged about.. years old residing at NO. 30, 

Urur Kuppam, Besant Nagar, Chennaj 600090 well versed with the facts and 

circumstances of the case and do solemnly affirm and sincerely states as 

follows: 

1. I am a member of the fishing community and has been working on 

the protection of the coastal reajons of Tamil Nadu for the last decade. 

I held positions of responsibility in the Fishing Panchayat of Urur 

Kuppam, and is currently an elected office bearer of the Urur Kuppam 

Fishermen's Cooperative Society. 
2. I submit that I have filed Public Interest litigation before this Hon'ble 

Court and before the National Green Tribunal for issues concerning 
protection of the Environment and fishers livelihoods. I have filed W.P 

No 30292 of 2022 seeking publication of Costal Zone Management 
Plans in Tamil which was allowed by this court on 19.12.2022. 

Previously I have filed W.P No. 30237 of 2018 aggrieved by 
destruction of Mangroves in the Ennore Wetlands, this Hon'ble court 
vide order dated 19.11.2018 issued interim orders preventing 

destruction of Mangroves and this Writ Petion was Pending. I have 
filed W.P 13499 of 2021 and 13266 of 2021 challenging orders of the 

National Green Tribunal transferring the Original application filed 
before the Ld' Chennai bench to Delhi bench, this Hon'ble court stayed 

vide order Dated 29.06.2021 I have filed several Appeals and 

applications before the L�' Green Tribunal seeking to inter alia 
protecting the Ennore Wetlands. 
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3. I submit that I am seeking impleadment as a party Respondent in tne 
present proceeding in order to bring to the notice of this Hon'ble Court 
the destruction caused to the coactline by hard structures such as sea 
walls and groynes. 

4. It is submitted that in 2013, OA NO 4 of 2013 was filed by one Mr. 
Ossie Fernandes and C.H. Balmohan, both representatives of the 

Coastal Action Network, a coalition of fsher and fishworker unions and 
organisations. The applicants filed the OA Concerned by the rampant 

Construction of seawalls and grovnes by Tamilnadu and Pondicherry 
and the destruction of the shoreline. The Hon'ble NGT adjudicated the 

matter for almost a decade, called for reports from all coastal states, 
reviewed management plans 'submitted by different states and finally 
recongised that soft-solution like beach nourishment, off shore reefs 
etc are the best tools to tackle erosion and preserve the shoreline 
which is important livelihood space for fishers and an ecologically 
significant habitat for coastal flora and fauna including endangered 
species. Both the original applicants before the NGT have passed away 
and hence I am filing the present petition seeking impleadment, to 
appraise this Hon'ble Court of the proceedings before the Hon'ble NGT 

and subsequent developments. 
5. It is submitted that it is in the interest of the petitioner that a 

scientifically designed soft solution measures like of-shore reefs. 

beach nourishment etc to combat erosion and stabilise the coast is 
undertaken instead of dumping rocks and constructing groynes or bait 
curves. Fishermen depend on the beach - it is a livelihood space and 

the solution to the problem of erosion must be sustainable, permanent 

and protect the shoreline. It is therefore necessary to ensure that 

shoreline management plans are drawn by the state as directed by 
the Honble NGT. The Hon'ble NGT has passed a detailed judgment 
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after considering reports file by the states and has recognised that 
soft solutions to address erosion will alone sustain the coast. The 
petitioner has not made out any grounds as to how the judgment of 

the Hon'ble NGT is flawed. 

6. The State has now, in compliance with the orders of the Hon'ble NGT, 
has issued G.O Ms. No. 69, Environment. Forest and Climate Change 
Department dated 29.03.2023 and commissioned a study to prepare 
a shoreline management plan throuah National Centre for Coastal 

research (NCCR). This report is awaited. 
Proceedings before the NGT 

1. In Tamil Nadu, the Public works Department and Fisheries 
Department have over the last two decades constructed around 251 

hard structures across 134 k.m of coast line. This does not include 

break waters constructed for harbours training walls etc. these 
groynes and sea walls which were constructed as anti-erosion 

measures, in reality has caused severe erosion along the coast and as 

render the coast vulnerable to sea level raise, ingress of sea water 
into coastal aqua fires and as resulted in the disappearance of sandy 
beach. 

8. The sandy beach front is essential not only required for its ecological 

purposes but they are livelihood space for fishers who depend on 

sandy beach who park their boats, dry and mend their fishing nets 

and various purposes like drying fish etc. 

9. Due to short sighted ill-advised and unscientific construction of sea 

walls and groynes, the coast of Tamil Nadu experiences severe 

erosion. According to the recent report by National Centre for Coastal 

Research (NCCR), out of the 991.47 km of Tamil Nadu's mapped 

coastline, a whopping 422.94 km (42.7%). According to a newsreport 

in the Indian Express newspaper on this report, NCCR director MV 
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10. 

11. 

Ramana Murthy, who is also a member of Expert Appraisal Committee 

(CRZ) of Union environment ministry. is reported to have said "in 

recent years, the hard structures due to their negative impacts are 

discouraged, instead 'soft alternatives like beach nourishment are 

becoming favourable." 

Sea walls are nothing but dumping of rocks or tetrapods along the 
Coast i.e these are horizontal structure build along the coast. Groynes 

are constructed at a perpendicular angle to the coast. When a coastal 

structure is erected in the path of the freely moving sand along the 
Coast, the structures prevent the natural flow of sand in the same 
manner as a dam across the path of river interrupts the flow of water. 
In such an instance one part of the coast gets an excess of sand and 

the other side on the down-drift is starved of sediment. The side that 

is starved of sediment starts and keeps eroding as long as fresh input 
of sand is not provided. 

12. 

This prOcess is evident of one sees the coastline north of the 
Chennai port - there is no beach till Ennore. 

It is submitted that aggrieved by the unscientific and ill-advised 
Construction of seawalls and gYoynes and the resultant erosion of the 
coast, application No. 4 of 2013 was filed before the Hon'ble National 
Green Tribunal, Chennai. During the course of proceedings before the 
Tribunal, State Governments of Pondicherry, Tamilnadu etc prepared 
and filed shoreline management plans. The State of Tamilnadu had 
prepareda report using IT Chenna's Ocean Engineering Department, 
which only suggested hard structures like Seawalls and Groynes. It is 
relevant to note that predominantly, the hard structures were 
constructed based on IIT Madras's reports. Unfortunately, the 
shoreline management plan was alsO prepared by the same institute, 
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13. 

14. 

15. 

16. 

Pondicherry also faced Severe erosion due to hard structures. The entire beach by the promenade (Gandhi statue) eroded and NIOT prepared a shoreline management plan using soft solutions which do not increase erosion but actually save the beach. 

17. 

The Hon'ble Tribunal passed a detailed judgment on 11.04.2022 
after considering all these isSues, directing all the respondent states, 

including Tamilnadu to prepare shoreline management plans following 
the NIOT model of adopting soft solutions like beach nourishment. 

It is submitted that the recent NCCR report in 2022 also proves 
that severe erosion is caused'near the hard structures built. The writ 
petition however, seems to advocate for the construction of seawalls 
and groynes. The writ petition is nothing but an attempt to once again 
build disastrous seawalls and arovnes - the most affected people by 

this monumental folly are the fishers. 
The writ petitioner has obviously failed to appreciate these issues 

and has filed the writ petition, which is a thinly veiled attempt to 
defeat the judgment of the NGT in OA No. 4 of 2013. 

I submit that the respondent authorities ought to prepare a 
shoreline management plan following the NIOT Model as directed by 
the Hon'ble NGT, which will save coastal villages and the coast from 

erosion and refrain from constructing any hard structures that will 
cause further damage to Our sensitive coastal environment - affecting 

both people and the ecology. The state has commissioned a study 

through NCCR and it is hoped that it will provide sustainable solutions 

to the man made problem of coastal erosion. No prejudice will be 

caused to any party if 1 am impleaded as a party to the present 

proceedings. I am in possession of documents and information that 

will aid in the adjudication of the present lis. 
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It is therefore prayed that thie Hon'ble Court may be pleased to 

implead the petitioner as a party respondent in the present writ 

petition and thus render justice 

Solemnly affirmed at Chennai 

On this the day of July 2023 

And signed his name in my presence 

BEFORE ME 

ADVOCATE: CHENNAI 
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